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1 .  Pol icy statement

Smile Leadership encourages a f ree and open culture in deal ings between i ts  managers ,  employees

and al l  people with whom it  engages in business and legal  re lat ions.  In  part icular ,  th is  company

recognises that effect ive and honest  communicat ion is  essent ia l  i f  concerns about breaches

or fai lures are to be effect ively  dealt  with and the company’s  success ensured.

 

This  pol icy is  designed to provide guidance to al l  those who work with or  with in the company who

may from t ime to t ime feel  that they need to raise certain issues re lat ing to the company with

someone in conf idence.

 

Workers who in the publ ic interest  raise genuine concerns under th is  pol icy wi l l  not under any

circumstances be subjected to any form of detr iment or  disadvantage as a result  of  having raised

their  concern.

The Disclosure in quest ion must re late to one of the specif ied categor ies contained with in the

Act;  and

 The Disclosure must be made in one of the ways specif ied.

2.  Background

The Publ ic Interest  Disclosure Act 1998 recognised that workers have the r ight to “blow the whist le”

and disclose certain information,  e.g.  f raudulent act iv i t ies ,  malpract ice and/or concerns about

health and safety.

 

The Act introduced specif ic r ights for  those who disclose information to a th i rd party about an

al leged wrong-doing in def ined ci rcumstances.  There is  no general  r ight for  al l  so-cal led whist le-

blowers to receive special  protect ion.  To qual i fy ,  the fol lowing issues must be met:



A cr iminal  offence has been committed,  is  being committed or  is  l ike ly  to be committed;  or

 A person has fai led,  is  fai l ing or  is  l ike ly  to fai l  to comply with any legal  obl igat ion to which

s/he is  subject;  or

 A miscarr iage of just ice has occurred,  is  occurr ing or  is  l ike ly  to occur;  or

 The health or  safety of  an indiv idual  has been,  or  is  being or  is  l ike ly  to be endangered; or

 The envi ronment has been,  is  being or  is  l ike ly  to be damaged, or

Information tending to show any massive fai l ing with in any one of the proceeding paragraphs

has been,  is  being or  is  l ike ly  to be del iberately  concealed.

I f  the person making the Disclosure commits an offence by making i t ,  or  

 I t  i s  a matter  in  which a legal ,  profess ional  pr iv i lege would apply ,  namely ,  correspondence

between the employer and their  lawyers regarding a specif ic case.

3.  How to log an external  complaint

This  pol icy wi l l  apply in  cases where workers genuinely  bel ieve that one of the fol lowing sets of

ci rcumstances is  occurr ing,  has occurred or  may occur with in the company and that i t  i s  in  the

publ ic interest  for  the employee to disclose i t .  The matters  that may be disclosed in th is  way are

that:

 

We aim to encourage anyone with a genuine concern to raise i t  by providing the faci l i ty  to make

the complaint  to someone who has no di rect involvement with the issue.  The issue should be

reported to a di rector  or  another responsible person in a senior  posit ion.  I f  there is  not a

suff ic ient ly  senior  person to deal  with the complaint  with in the organisat ion,  external  routes should

be considered,  as set  out by the Act.  The matter  wi l l  be dealt  with object ively  and in a conf ident ia l

manner.  I f  you have a concern,  do not wait  unt i l  you have proof or  invest igate the matter  yourself ;

a reasonable suspicion wi l l  suff ice,  i .e.  where you reasonably bel ieve that the information

disclosed is  substant ia l ly  t rue.

 

However ,  there are two important except ions where the Disclosure wi l l  not qual i fy  for  protect ion

and they are:

Smi le Leadership wi l l  not take act ion against  anyone who raises a complaint  under these pol ic ies in

good faith because they did so,  however ,  employees who make false al legat ions mal ic ious ly  may be

subject to the appropr iate discipl inary act ion.  This  Whist le B lowing Pol icy does not cover pr ivate

gr ievances,  including complaints  about indiv idual  employment matters .  A ‘whist leblower ’  i s  a

witness ,  not a complainant.


